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SUPREME COURT OF THE STATE %NEW YORK MAR 13 Z01Z
COUNTY OF NEW YORK i

7

g : Plaintiff designates
HAYDEN DWOLF HOLT, d New York County as the

i Place of Trial.

Plaintiff, . 12102153
vS. The basis of venue is:

Defendant Emmanuel NY
Models’ address:

1591 2nd Ave # 3

INew York, NY 10028

EMMANUEL NY MODELS INC and
ARISTEO TENGCO,

i iy e,

Defendants.

v

v _ e

To the above named Defendants:

£
1

YOU ARE HEREBY SUMMONE tft¢ answer the complaint in this action and to

serve a copy of your answer, or, if the canplaint is not served with this summons, to

serve a notice of appearance, on Plain _';Attorney within 20 days after service of this
summons, exclusive of the day of sem.irir:d‘f.i (or within 30 days after the service is
complete if this summons is not personaj_y delivered to you within the State of New
York); and in case of your failure to appq;_r or answer, judgment will be taken against
you by default for the relief demanded m’ihe complaint.

Dated: March 9, 2012 £ 7,
New York, New York :

Tuckner, Sips ,{W hstock &
Sipser, LLP/
-F Attorneys for Plaintiff

_} 120 Broadway, 18" Floor

New York, New York 10271
WR 13 LG 212.766.9100

oFFICE
1

otk d

!

b



Defendants’ address:
Emmanuel NY Models
Aristeo Tengco

1591 2nd Ave # 3
New York, NY 10028
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| SUPREME COURT OF THE STATE OF QEW YORK

COUNTY OF NEW YORK k.
. HAYDEN DWOLF HOLT,
| Plaintiff, ; VERIFIED COMPLAINT WITH
" JURY DEMAND
VS.

| EMMANUEL NY MODELS INC and Index No.
| JARISTEO TENGCO, g

Defendants.

Plaintiff, Hayden Dwolf Holt, by herattomeys Tuckner, Sipser, Weinstock &

Slpser LLP, complains as follows: fj

NATURE Q F THE CASE

P This is an action arising under the ljﬁws of the City and the State of New York
seeking damages to redress the ini.!ries that Plaintiff suffered as a result of being
discriminated against on the basis ¢f her gender, as well as in retaliation for her
opposition to discriminatory workpﬁ_ce practices, and as a result of Defendants’
unlawful workplace practices, in violation of §§191, 193 and 198 of the New York
State Labor Law (“Labor Law”), as 1uiurell as for Plaintiff's injuries sustained as a
result of breach of contract and brﬁch of the implied covenant of good faith and

fair dealing.
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PARTIES

2. Plaintiff Hayden Dwolf Holt was sighed to be represented as a model by
Emmanuel NY Models on or about August 13, 2011.

3. Defendant Emmanuel NY Models Inc (‘Emmanuel”) is an "employer” as defined
within Labor Law §190, and within §8-102(5) of the New York City Administrative

Code, as it employs four (4) or more persons.

4 Defendant Aristeo Tengco (“Tengee”) is the President of Emmanuel, who

supervises the models living in the house provided by Emmanuel (“Model

House").

MATERJAL FACTS

5. Plaintiff was hired by Emmanuel NY Models Inc as a Model on or about August
13,2011. Plaintiff remained in thatposition until she moved out of the Model

House on or about November 18, 2011.

6. Plaintiff was told by Tengco that she was required to live in and pay rent for the
Model House, although other modelis under Emmanuel management were not

required to do so. Plaintiffs contraet with Emmanuel stipulated that she was
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required to pay specific fees in exd__!lange for training, management and

representation by Emmanuel. r

T On or about August 14, 2011, Tengeo touched Plaintiff inappropriately, rubbing
her arms and legs in an unwelcornﬁf and sexual manner. Plaintiff physically
pulled away to signal her discomfoqi and disapproval, as she did not want to
jeopardize her potential career by \fmrbally offending Tengco. Tengo repeatedly
touched Plaintiff in the same mann"ir several times throughout the month of

September, and each time Plaintiff ihysically rejected his advances.

8. Despite Plaintiffs demonstrated au;rsion to this behavior, Tengco escalated his
abuse by requesting nighttime meefings with Plaintiff, under the guise of

| discussing her progress as a Modek He repeatedly demanded to meet with

| Plaintiff between 9 p.m. and 10 p.m.

i 9. During a practice meeting with anoﬁar Model in or around September, Tengco
placed his hand on Plaintiffs buttodks. Plaintiff protested strongly, and Tengco

apologized.

. 10.  In or around early October, Tengco requested a nighttime meeting with Plaintiff.

During the meeting, Tengco again placed his hand on Plaintiff's buttocks. Plaintiff

et ey,
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I 14.

12,

13.

14.

requested that Tengco refrain frorrgtouching her in an unwelcome sexually

abusive manner, and again Tengcé apologized to Plaintiff.

Tengco left the Model House from f_lhe middle of October until on or around
November 2, 2011. Upon his retumh, Tengco pressured Plaintiff to stay in the
Model House past her planned degarture date of November 12, 2011. Tengco

claimed Plaintiff needed “more traijingf’ so she extended her Model House stay.

After this conversation, Tengco again fondled Plaintiff while she practiced runway
techniques with another Model. On or about November 11, 2011, Plaintiff was
advised by a reliable source that T(ngco had been fired from another agency for

sexually harassing and abusing femiale models.

On or about November 18, 2011, v@ming and living under relentless and severe
and pervasive sex-based hostility dﬁd fear, Plaintiff informed her father of
Tengco’s continuing sexual harassﬁmnt. Plaintiff's father telephoned Tengco
and told him that there was a family emergency in North Carolina necessitating
that Plaintiff leave the Model House@ immediately. Plaintiff departed the Model

House, thereafter.

Plaintiff returned to New York and then moved into another apartment not

associated with Emmanuel or Tengto. Since her return to New York, Plaintiff

Supreme Court Records OnLine Library - page 6 of 21 5



Supreme Court Records OnLine Library - page 7 of 21 5 4

15.

16.

1L

18.

has experienced retaliation from Defendants. Plaintiff has not been sent on any
modeling auditions. Additionally, Emmanuel charged Plaintiff a $2,000 “portfolio
fee” and a $2,000 “coaching fee,” ihough neither of these fees were stipulated to

in Plaintiffs contract.

Emmanuel and Tengco have subﬁcted Plaintiff to further retaliation by
withholding $3,000 she earned fof:modeling jobs under the condition that Plaintiff

pay the aforementioned extraneouws and illegitimate fees.

Upon information and belief, Plaindiffs former Housemate, 15-year old fact
witness Alexandra Brenson, also kad to leave the Model House after being

extensively sexually harassed and sexually abused by Tengco.

Plaintiff has experienced significasst emotional distress and financial difficulty as a
result of the discriminatory, harassing, and retaliatory actions committed by
Defendants against her, subjecting Plaintiff to a sexually harassing, demeaning,
hostile and gender-based discrimijatory work environment, in violation of the

New York City Human Rights Law.

As a result of Defendants’ actions described above and herein, Plaintiff was

subjected to illegal wage-related actions in violation of New York State law.

#



19.  As a result of the Defendants’ braf‘ch of the Contract, Plaintiff was damaged in a
sum to be determined at trial, no part of which sum has been paid, although duly

demanded by Plaintiff.

AS A FIRST €AUSE OF ACTION

FOR DISCRIMINATION ﬂ NDER NEW YORK CITY LAW

20.  Plaintiff repeats, reiterates, and reisserts all allegations contained in paragraphs

1 through 19 of this Complaint as if fully set forth herein at length.

21.  The New York City Administrative}pode Title 8 §8-107(1)(a) provides that it shall

be an unlawful discriminatory pradfice:

“For an employer . . . because of...gender . . . to discharge
from employment such pergon or to discriminate against
such person...” X

22, Defendants Emmanuel NY Model§ and Aristeo Tengco engaged in an unlawful
discriminatory practice in violation:ifpf New York City Administrative Code Title 8

§8-107(1)(a), by discriminating against Plaintiff based upon her gender.
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| 23.

- 24,

k28,

26.

AS A SECON‘ CAUSE OF ACTION
FOR DISCRIMINATION n NDER NEW YORK CITY LAW

Plaintiff repeats, reiterates, and reg¢sserts all allegations contained in paragraphs

1 through 22 of this Complaint as # fully set forth herein at length.

The New York City Administrative €ode Title 8 §8-107(1)(a), provides that it shall
be an unlawful discriminatory practice:

“For an employer . . . because of...gender. . . to discharge
from employment such pergon or to discriminate against
such person...” '

Defendants Emmanuel NY Modeis and Aristeo Tengco engaged in an unlawful
discriminatory practice in violation ¢f New York City Administrative Code, Title 8
§8-107(1)(a), by discriminating against Plaintiff based upon her gender (sexual

harassment).

AS A THIRD CGAUSE OF ACTION

FOR DISCRIMINATION UNDER NEW YORK CITY LAW

Plaintiff repeats, reiterates and reasserts all allegations contained in paragraphs 1

through 25 of this Complaint as if fully set forth herein at length.
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27.

| 29,

| 30.
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The New York City Administrativa‘;i)ode Title 8 §8-107(7) provides that it shall be
b

unlawful discriminatory practice:

“For any person ... to retaligte or discriminate in any manner
against any person because such person has opposed any
practice forbidden under thi$ chapter or has filed a
complaint, testified or assis¥#d in any proceeding under this
chapter...”

Defendant Emmanuel NY Models md Aristeo Tengco engaged in an unlawful
discriminatory practice in violation &f New York City Administrative Code Title 8
§8-107(7), by discriminating againgt Plaintiff because she opposed Defendants’

unlawful employment practices.

AS A FOURTH CAUSE OF ACTION
FOR DISCRIMINATION UNDER NEW YORK CITY LAW

Plaintiff repeats, reiterates and reasserts all allegations contained in paragraphs 1
through 28 of this Complaint as if fully set forth herein at length.

The New York City Administrative Gbde Title 8 §8-107(6), provides that it shall be

an unlawful discriminatory practice:

Rrgretanac Sxy




‘ “For any person to aid, aboti: incite, compel or coerce the
| doing of any of the acts forbl:lden under this chapter, or to
attempt to do so.”

- 31. Defendant Aristeo Tengco engage’ in an unlawful discriminatory practice in
violation of New York City Admlnlsgalwe Code, Title 8 §8-107(6), by aiding,
abetting, inciting, compelling and cge_rclng the discriminatory employment

A
h

practices suffered by Plaintiff.

AS A FIFTH GAUSE OF ACTION
FOR BRM, OF CONTRACT

£
r

32. Plaintiff repeats, reiterates and reﬁserts all allegations contained in

Paragraphs 1 through 31 of this ch!nplaint as if fully set forth herein at Length.

il

33. Inorabout August 2011, Plaintiff md Defendants entered into a employment
contract for a fixed duration, with gyod consideration, and with payments due to

paid to her under that Contract.

i

%

34. That Plaintiff entered into the Contfact and duly and fully performed all of the
conditions of the Contract until she.was prevented from so doing by the acts of the

Defendants as alleged in this Comglaint.

;

Bhe o o
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35. Defendants breached that Contract, in failing to send Plaintiff to any modeling
auditions and in failing to make payments to Plaintiff for modeling jobs in the
amount of $3,000, due to her in acgordance with the Contract, and in stark

violation of its terms.

36. Defendants further breached Plaintiffs Contact, by charging Plaintiff a $2,000
“portfolio fee"” and a $2,000 “coaching fee,” though neither of these fees were

recited in the Contract.

| 37. Asaresult, Plaintiff has been damaged in an amount to be determined at trial.

AS FOR A SIXTH CAUSE OF ACTION
FOR BREACH QF GOQQD FAITH AND FAIR DEALING

38.  Plaintiff repeats, reiterates and reasgerts all allegations contained in paragraphs 1

through 37 of this Complaint as if fully set forth herein at length.

-39.  Under New York law, every contract contains an implicit covenant of good faith
and fair dealing which encompasses any promises that a reasonable person in
the position of the promisee would be justified in understanding were included in
the agreement, and prohibits a contracting party from intentionally and
purposefully preventing the other party from carrying out the agreement on its

part.

10
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40

|42,

- 41,

43.

44,

-
LS
ey b

e

2 gt e MG h e et

Defendants sought to prevent perf&rmanoe of the Contract between Defendants
and Plaintiff, and withheld its benedits from Plaintiff in violation of that Contract.

Defendants’ motivation for preventing performance of the Contract between the
parties was to avoid specifically pefforming the terms as required under the
Contract, in the form of payments &le to Plaintiff for modeling jobs and referral of

Plaintiff to modeling auditions, upon which Plaintiff detrimentally relied.

Defendants acted in bad faith by uﬁreasonably thwarting, destroying and injuring
Plaintiff's right to receive the fruits &f the Contract between Plaintiff and

Defendants.

In addition, Defendants’ acted in b‘d faith by charging Plaintiff a $2,000 “portfolio
fee” and a $2,000 “coaching fee,” though neither of these fees were stipulated in

the Contract.

Defendants’ intentional, purposeful, unreasonable and unjustifiable bad faith in
preventing Plaintiff from receiving II\o benefits of the Contract, caused Plaintiff the

harms of emotional distress, pain and suffering and reputational disparagement,

- 11
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| 45,

in addition to the loss of financiat admpensation for the remainder of the Contract,

the full amount to be determined a‘}ftrial.

AS A SEVENTH CAUSE GF ACTION FOR VIOLATION OF
SECTION 191 OF THE NEW YORK STATE LABOR LAW

Plaintiff repeats, realleges and relﬂ_mtes all allegations contained in paragraphs 1
through 44 of the complaint as rffuly set forth herein at length.

46. Section 191 of the Labor Law requi'es that wages, salary and commissions must

| be paid on at least a monthly basis.

| 47.  As described herein, Defendants failed to pay Plaintiff $3,000 she earned in
modeling work. In addition, Defendants’ failure to pay Plaintiff earned monies to
which he was entitled was willful.

| 48. Such illegal confiscation of Plaintiff earned monies constituted a failure to pay

her wages in violation of Labor Law Section 191.

12
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49. By reason of Defendants’ failureiflj pay Plaintiff her earnings for modeling jobs
performed by Plaintiff, Defendanﬁ are liable to Plaintiffs for damages in an

amount to be determined at trial.

AS A EIGHTH CAUSE OF ACTION FOR VIOLATION OF

SECTION 193 OF THE m W YORK STATE LABOR LAW

50.  Plaintiff repeats, realleges and relterates all allegations contained in paragraphs

1 through 49 of the complaint as iffully set forth herein at length.

51. New York State Labor Law §193, fDeductions from wages” provides:

l 1. No employer shall mak§ any deduction from the wages of
| an employee, except deductions which:

a. are made in aoc@‘dance with the provisions of any
law or any rule jor regulation issued by any
governmental agency; or

¥
£

| b. are expressly autlorized in writing by the employee
' and are for the bendfit of the employee; provided that
- such authorization # kept on file on the employer's
| premises. Such authorized deductions shall be
limited to paymentsfor insurance premiums, pension
or health and wd_lfare benefits, contributions to
| charitable organizaflons, payments for United States
bonds, payments fat dues or assessments to a labor
organization, and sithilar payments for the benefit of
the employee.

2. No employer shall make any charge against wages, or
require an employee to miake any payment by separate
transaction unless such chafge or payment is permitted as a

» 13
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52.

53.

54.

deduction from wages und¢r the provisions of subdivision
one of this section. :

3. Nothing in this section ‘shall justify noncompliance with
article 3-A of the Persdbnal Property law relating to
assignment of earnings, nok with any other law applicable to
deductions from wages.

As described herein, Defendants j:-:legally demanded that Plaintiff pay a $2,000
“portfolio fee” and a $2,000 “ooajhing fee,” though neither of these fees were
recited or stipulated in Plaintiff's céltract, and Defendants further withheld $3,000
Plaintiff earned in modeling jobs ui:':ider the false and illegal condition that Plaintiff

pay the aforementioned axtraneoti and illegitimate fees.

Defendants’ aforementioned actlohs constituted an illegal deduction from wages
and/or improper demand for a wWage deduction as well as a charge against
wages and/or requirement for ali; employee to make a payment by separate

transaction expressly prohibited urﬁer Labor Law Section 193.

By reason of Defendants’ demand-fo collect a $2,000 “portfolio fee” and a $2,000
“coaching fee,” from Plaintiff, and by reason of Defendants’ withholding of $3,000
Plaintiff earned in modeling jobt. Defendants are liable to the Plaintiffs for

damages in an amount to be detesfined at trial.

‘14
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56.

57.

58.

59.

AS A NINTH CAUSE @F ACTION FOR VIOLATING
SECTION 198 OF THE NEW YORK STATE LABOR LAW

Plaintiff repeats, realleges and relterates all allegations contained in paragraphs

1 through 54 of the complaint as if fully set forth herein at length.

Labor Law §198 provides that up@n a claim for wages by any employee in which

the employee prevails:

"The court shall allow such employee reasonable
attorneys’ fees and, bpon a finding that the employer's
failure to pay the wage required by this article was
willful, an additlonal amount as liquidated
damages....." "

As described herein, Defendants iiolated Labor Law §§191 and 193, by failing
to pay Plaintiffs wages she was d_\tilled to and by making illegal deductions from

Plaintiffs’ wages.

Further, Defendants’ violations of '_i}lew York Labor Law §§191 and 193 were

willful.

As a result of Defendants’ egregiaus violations of Labor Law §§191 and 193,
Plaintiff is entitled to liquidated damages and attorneys’ fees, in an amount to be

determined at trial.

i

3

i



INJURY AND DAMAGES

60. As a result of the Defendants’ ilnlawful discriminatory employment practices,
Plaintiff Hayden Dwolf Holt has suffered lost wages and other compensation and

benefits, as well as mental and ei_hotional distress, pain and suffering, and injury

to her reputation.
EDY
WHEREFORE, Plaintiff requests a judgrient against the Defendants:

A. Awarding Plaintiff damages in an #mount to be proven at trial; to compensate her
for any harms and losses suffesed as a result of such unlawful employment

practices;

B. Awarding Plaintiff compensatory damages for mental and emotional distress,
pain and suffering as well as injury to her reputation in an amount to be proven at

trial;
| C.  Awarding Plaintiff punitive damages;

D. Awarding Plaintiff attorneys’ fee$ and costs and expenses incurred in the

prosecution of the action;

E.  Awarding damages to Plaintiff am] to otherwise make he whole, for any losses
suffered as a result of the broé;h of Contract and/or breach of the implied
i
116
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plus statutory interest;

™ L) »

Lo i bitbene s 2

covenant of good faith and fair Qealing, in an amount to be determined at trial,

H
i

F. Awarding damages to Plaintiff fd' lost wages and improper deductions, and to

otherwise make Plaintiff whole for any losses suffered to be determined at trial,

plus interest;

G. Awarding liquidated damages ini%an amount to be determined at trial, due to

Defendants’ willful violations of thé Labor Law:

H.  Awarding Plaintiff such other andffurther relief as the Court may deem just and

proper.

Dated:New York, New York
' March 9, 2012
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AND

Plaintiff deml*:ls a trial by jury.

T’UCKNER SIPSER, WEINSTOC
QPSER LLP

Bj

iliam J. Sipse

i Attorneys for Plaintiff/

: 120 Broadway, 18"/Floor
» New York, New York 10271
© (212) 766-9100

Y7
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| STATE OF NEWYORK )
)
~ COUNTY OF NEW YORK )

Sworn to before me this:

7% dayof%{(f&/? 2012
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Hayden Dwolf Holt, being dd
in this action: | have read the foregoing C¢

same are true to my knowledge, except a8
information and belief, and as to those matters | believe them to be true.

ICATION

i R e T e ke e e

e i i e R e g

- 43 X

 sworn, deposes and says: | am the Plaintiff
#mplaint; know the contents thereof and the
to matters therein stated to be alleged on

v

/ Hayden Dwgff Holt



Index No. Year

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
HAYDEN DWOLF HOLT, 1.
“Lgs
Plaintif, “d59
VS.

EMMANUEL NY MODELS INC and ARISTEO TENGCO,

Defendants.
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TUCKNER, SIPSER, WEINSTOCK & SIPSER, LLP
Attorneys for Plaintiff
(ffice and Poxt Office Address and Telephune
120 Broadway, 18th Floor
New York, N.Y, 10271
212-766-9100

To:

Attorney(s) for

Service of a copy of the within is hereby admitted.

Dated,

Attorney/s) for

Dated, Yours, eto.
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