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SUPREME COURT - STATE OFNEW YORK

. BRANDVEEN
s

K RISTINE SEUBERT, TRIAL / 1AS PART 29
NASSAU COUNTY
Plaintiff;

index No. 585%/10
- againsf -

h-e"‘

DR WARREN BELUT I, DS and HF""’T M.

.J?.-E,.;LIT‘E’,

Pefendants.

The Calendar Control Parl of the Supreme Court, Nassau County referred the

underiving sexual harassment and refaliation matter here on May &, 2013, for an inquest
on damages pursuant to 22 NYCRR § 202.27. An inquest was held pursuant to CPLE
3215 regarding the plaintiff's prool of damages. The plaintiff se amages under the

Administrative Code of the City of New York Title 8, also known as the Human Righis
aw, and the Executive Law of the State of New York Asticle 15, §290 et seq., also
knows as the Human Rights Law. The plaintiff aiso seeks to set aside 3 frandulent
convevance of real property against both defendants pursuant to the Debtor and Credifor

Law, but no damages.

Page

The piaintiff worked from March 2006 through October 2607, for Warren Deluty,

3135, as a pani-time denlal assistant and receptionist in Nassau County and Queens

County, The plaintifl provides evidence showing it look the plaintifi approximately five
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1o six monihs {o replace lost work hou

with Dr. Deluty with another
wages fost were B

ther part-time joh.
1,781.00 during the time spent by the plaintiff without em

ified she suffer

i
1418

nplovment. The
ad several changes fo her emotional state from
exuai harassment of her. Those chan

Dr. Deluty’s
omprised an impact on her romantic fife.
including her general interactions with men and relationships with other cmployers and
lost friends. The plaintiff testified she became depre

ed, and sought psychelogical
treatrnent from Shane Gregory Owens, Ph.D., a New York State licensed psy

chologist on
1 Getober 29, 2007 through June 2009, The plaintiff testified sh

1ise i became

[}
iy

too cxpensive, and the process o
dents with Dr. Delutly were very painfil.
The plaintifT’s parents {estified the plainti{T lived with them

W,

and worked
. They each testified their daug?

with Dr,
hicr was an cutgoing person with many friends
before she worked for Dr. Deluty. Th

hicy each testified their daughter’s negative
persenality changes while she worked for the doctor which«

h continued afier si
employment.

Dr. Owens ex

OF e

amined the plaintiff] a

nd (ound the plaintiff sustained adjustment discrder
vith mixe

plaintiff exhibited anxiety,
sadness and anger over the incidents invelved Dr, Deluty. Dr. Gwens put the plaintif}
through cognitive behavior th

al emotienal therapy to change the
symploms by changing the plaintiff’

s behavior and thoughts

that lead o her emotion

alions, Lir.
Uwens noted the plainti{fs symptoms improved for a time, but by the conclusio

of'the
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treatment those sympioms returned, and the plaintiff stopped treatment because it became

very ditficalt for her. Dr. Owens testified the plaintiff paid $1,435.060 for his services,

'C.':!

Hempstead home on February 12, 2010, by quitclaim deed to Sheryl Deiuty. The plaintiff
claimg that transfer was not for fair consideration, and Dr. Deluty 1estified he was

insolvent four months after the ansfer despite his business grossing more than

$200,00G.00 in 2011, and approximately $200.000.00 in 2012, Sheryi Deluty testified she

carns more than $35,600.00 vearly.

3

‘Thig Court determines the plamtiff meets the burden of showing she was deprived

of §1,781.00 in wages by the defendant due to unlawiul discrimination under

v, r

"

f the City of New York Title 8, also known as the Human T
Law, and the Executive Law of the State of New York Article 15, §290 et seq., also

known as the Jluinan Rights Law (New York State Div. of Human Rights v. 483

Hlectropics, Inc., 102 ADI3d 969). The plaintiff's last day of work was Getober 27, 2047,

and it took the plaintiff five months to acquire replacement employment, that is January 1,

2002, The Court also determines the plaintiff is entitled to 9.00% prejudgment intercst for
the $1,781.00 in wages by the detendant due to unlawiul discrimination acetuing from

January 1, 2008 (Aarecchions v. New York State Div. of Homan Rights, 53 NY24 215

The Court determines the plaintiff sustained damages by the defendant’s conduct

for $1.,435 in cut-of-pocket expenses for psychological treatment from May 21, ¢

through February 25, 2009 which are compensatory damages (New York Stat Div. of
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Human Rights v. Caprareile, 82 AD3d 773}, The Court also determines the plaintiff is
entitled to 9,00% prejudgment interest for the $1,435 in out-of-pocket expenses for

tieatmoent accruing from October 1, 2008 (Aurecchivne v, New York Siose

hologica

!
W
|,.a

E

Biv, of Husnan Rights, Y8 NY2d supra),

.:1.

The Court determinces the plaintiff mcets the burden of showing she sustainec

damages for severe emotional distress from the defendant’s actions {see New Yorik City

Fransit Authority v, Siafe Div, of Haman Rights, T8 NY2d 207). The Court determines
the plaintiff is entifled to $85,000.00 to compensate her for the mental anguish, emotional
distress, humiliation and embarrassment which the defendant caused her. The Court alsg

determines the plaintiY is entitled to 9.00% prejudgment intercst for the $85,000.00 for

the montal angnish, emotional distress, humiliation and cmbarrassment which the

T

defendant caused the plaintiff acoruing from January 1, 2010 {Anrecchione v, New York

State Div. of Haman Rigats. 98 NY2d supra).

The Court determines the plaint{l meets the burden of showing the defendant engaged in

conduct where he sexually harassed the plaintifl by touching her inappropriately over her

vehement objeciions with the knowledge the plaintiff was seeking therapy because the

plaini{l did not like being touched, and mocking her for not wanting to be touched for

ER LR B

approximately nineteen months of her employment (Umansky v. Masierpiece {ntern. Lid.,

\J

AL

276 AD24 692). The Court also determines the plaintiff is entitled o $15,000.00 in

yunitive damages because of the defendant’s willful violation by his conduct done with

ail

knowledge he violated the law of the City of New York (Adminisirative Code of the City
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B-692: see Kolstad v. Am. Dento! Assoc., 527 US 526,

e
e

» York

Fah

The Court determines the plainti{f meets the burden of showing entitlethent to

R STy T
ork § 8-302{1);
TS

ﬂ-y 0" '\}a

3 NVY3d 421

v...,,

e,

rath v Toys “R7 Us, 3. The plainti{f is the prevailing party here,

i i3

sonable attorney fees are determined by the time expended by the plaintiff's

attorney caleulating the number of hours reagonably cxpended by reasonable hourly rates
{McGrath v. Toys “R” Us, Inc., supee). The plaintiff provides proofin admissible Torm
regarding the reasonable attorney’s fees. 'T'he plaintiff”s attorncy expended 474.5 hours
regarding the prosecution of this litigation including the preparation of the final paper
submission afier the inquest. The plaintiff attorney’s litigation team inciuded two

perienced atlorneys, a founding parin

the A

admission and parale

for the partner is $400.00 and the associate is $350.00 with the parslegal

"

h, 3

h

cr of the law firm and a superv ising associate with

rm’s longest tenured paralegal each attorney satisfying the requirements ol bar

ggal 4

o 3

r that position. The [irm’s hourly rate

s

Court finds the plaintifi

The C satisties the burden by providin

2.00.

this reasonabie attorney’s fees s the customary fees in this type of litigation, and the
plaintifi’s attorney has the experience, reputation and ability to handle this litigation. The
Court determines the reasonable attorney fee for the plaintiff is $150,637.50. The Court

oy

May

aiso determines the plaintiffi

or the reasonable atiorney's fees whi

i3 entitied to

o

i

i t for the $159.637.50

'

$.00% prejudgment interes

o
o

ch the defendant caused the plainti { aceruing

8, 2013 {Miller Realty Associatex v. Amendply, 51 AD3d $R7; durecchione v. New
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York State Div. of Human Rights, 98 NY2d sgpra). 'The Court further finds the plaintiff
satislies the burden for an award of costs and disbursements by showing preofin
admussible form, hence the plaintiff is further awarded $5,151.87 in disbursements, and
$700.00 in costs,

The Court determines the plaintiff satisfies the burden of showing defendants’

ransfer of joint title to their home in West Hempstead solely o the Sheryl M. Deluty w

—3'

not made for fair consideration (Joslin v. Lopez, 309 AD2d 837). The quitclaim deed
executing that transier was entered into evidence. The plaintiff also provided evidence in

admissible form showing Dr. Deluty admitted four months after the transfer he was then

insolvent {o satisfy any judgment in this matter, The Court grants an order to the plaintiff
February 12, 2010 transfer by that quitcleim decd of the defendants” West

seiting aside the
Flempstlead property, that parcel number 35-392-0247-0.
Accordingly, the Court granis judgment for damages to the the plaintiff in accord

b this decision with reasonable attomey’s fees, costs and dishursements. Subsmit

S0 ardersd.
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